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FILED 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA FEB 2 7 2006 

Tyrone Rodriguez Sr NANCY MAYER WHITTINGTON, CLERK 

Plaintiff/Pro Se ' " U.S. DISTRICT COURT 

860 Green Heron Court, Apt. #D 

Kissimmee, Florida 34742 

Tel: 407-744-5238 t# 



CASE NUMBER 1:06CV00359 ^C*^-"'-* 




' *I"N 



; ■? ** • 



JUDGE: Unassigned ' ~' f 

Michael Chetroff, Secretary 
Department of Homeland Security, DECK TYPE: Civil R ^ hts (non-employme: 

rtffx?^* • ™. • DATE STAMP: »/»/2006 

Can M. Dommguez, Chair 

Equal Employment Opportunity Commission, 
Agency, (Third Party). 



COMPLAINT AND DEMAND FOR A ITIRY TKTAT 

I hereby as the Plaintiff further referred to as RODRIGUEZ, files this complaint after 
making two attempts in good faith in December 22, 2005 within the timely time limits as 
set forth with the EEOC regulations, and January 2006 after it was returned twice by the 
Clerk's office for not providing the proper forms and incorrect wording as a pro se 
litigant with limited legal knowledge. I pray that the court acknowledges my limited 
legal knowledge and that the complaint be filed accordingly as it does not prejudice the 
parties. The complaint is filed pursuant to violation of Title VII National Origin 
discrimination and Title I of the Americans with Disabilities Act per a perceived 
disability, and violations per OPM and Code of Federal Regulations regulations. 
RODRIGUEZ requests that the fees be waived due to indigence and that Counsel be 
assigned due to indigence and the merit of the case and it's substantial Public Interest. 
RODRIGUEZ proves the court in good faith a copy of the EEOC Right to Sue Letter, 
II C L/ChltV Q4d)he last request to reconsider, Exhibit, II. 
FEB 7 2006 

NANCY KsSS' CLERK 
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BRIEF FACTS OF THE TASF 

RODRIGUEZ applied for a position with the (INS) (Agency) in 1992 after being 
employed with the Department of Justice/Bureau of Prisons as a Senior Correctional 
Officer/Case Manager having two (2) college degrees, former Army Combat Veteran, 
State of Florida Investigator, and fluent in Spanish. Rodriguez had Priority Lateral 
Transfer placement as a 3 - year federal employee among outside applicants or non - 
federal employee applicants. RODRIGUEZ application process was unreasonably 
delayed for years having to submit and undergo the background and medical examination 
process several times where the INS claims RODRIGUEZ application was accidentally 
removed from the register; however, the head of Human Resources would not place 
PRODRIGUEZ on a priority hire status based on the unreasonable delays; therefore, 
RODRIGUEZ, believed he was being discriminated against due to his filing EEOC 
complaints in the past and passed over by applicants that had no prior history of EEOC 
complaints. 
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The INS repeatedly denied RODRIGUEZ employment and hired substantial Mexican 
American applicants, which many were not current DOJ employees. The INS clearly 
showed through there rejection report that a key ISSUE was: Prior EEOC activity. They 
also violated ADA regulations by relying just on there own physician who is not an 
expert in the field of mental health and in fact was just a general M.D, but ignored a 
positive recommendation by an expert physician, Dr. Bartlett which they hired. They 
also violated ADA policy and OPM policy by not informing RODRIGUEZ of the non- 
selection process, DR. Butler (INS) report and non-expert assessment based on OLD 
false unsubstantiated information rather than new information and with numerous 
conversation with Dr. Bartlett without RODRIGUEZ input and or rebuttle. Dr. Bartlet, 
Clinical Pyschologist testified by sworn testimony via affadavit that he has no recall of 
any conversation with Dr. Butler (INS) and that he would not have the release to talk to 
Dr. Butler. Dr. Bartlett also testified that he would not change his opinion after reading 
the negative information RODRIGUEZ provided because he would base background 
information on NEW information and the INS did not ask him to evaluate RODRIGUEZ 
again, which violated ADA policy and good faith practices to allow an applicant to 
provide his own expert report. Dr. Butler (INS testified under oath at the hearing that he 
did not find himself more qualified than Dr. Bartlatt and than he agreed that Dr. Bartlett's 
report as an expert would have more weight than his report (see agency file and the 
hearing transcripts). The INS has never provided any evidence to support there rejection 
of RODRIUEZ, in disregard to the EEOC and ADA standard to proved substantial 
current medical evidence other than based on discriminatory motive and a perceived 
disability basis. EEOC regulation 29 CFR 1613.271 & 20 and 29 CFR 1613.2719c, 
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1988, clearly stipulates that during the administrative process the agency must provide 
evidence by clear and convincing evidence standard and not a preponderance of the 
evidence. The INS has not even shown by preponderance of the evidence they not have a 
motive to discriminate or perceived disability based on written testimony/evidence and 
sworn testimony. 

CONCLUSION 

Based on the substantial evidence that the INS and he EEOC violated ADA practices and 
there is evidence that they discriminated against RODRIGUEZ and labeled him disabled 
which the decision is available on the INTERNET, which is also defamation of character, 
RODRIHUEZ is entitled to damages by both agencies for $300,000.00 and be given an 
offer of employment with back pay and benefits. The EEOC should remove Rodriguez 
case from the internet and stop the practices of posting cases on the internet at the 
administrative level. RODRGUEZ is also requesting that his fees be waived and counsel 
appointed based in his income of about $2,000.00 a month and bills that are 
approximately $2000.00 a month to include child support and the substantial merit of the 
case. 
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CERTIFICATF OF THE DEFEND ANTS ADDRESSES 

I hereby state that to the best of my knowledge the defendants addresses are as follows: 
Department of Homeland Security, Office of Special Counsel, 20 Massachusettes, 
Washington, D.C. 20529; and the Equal Employment Opportunity Commission, office of 
Federal Operations/office of Special Counsel, 1801 L Street, N.W., Washington, D.C. 
20507. 



Respectfully Submitted, 





\9 



Tyrone Rodriguez, Sr. 

Complainant 

860 Green Heron Court, Apt. #D 

Kissimmee, Florida 34742 
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U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 

Office of Federal Operations 

P.O. Box 19848 

Washington, D.C. 20036 



Tyrone Rodriguez, St., 
Complainant, 



Michael Chertoff, 

Secretary, 

Department of Homeland Security, 

Agency. 

Request No. 05A50871 

Appeal No. 01A40448 

Agency No. 1-97-0220 

Hearing No. 100-Al-8070x 

DECISION ON pphttpst Tn RprnMQTnnp 

d°eciX 

Security, Src^fToi^ l *~ 0/ "™ 

policies, practices, or operation of the ^ * S" .6M ^ft) """^ °" "" 



it * » Sss^jaass sxrssr He is wm*. 



_ NANCY MAYER WHITTINGTON, CLERK 

*j U.S. DISTRICT COURT 

L 
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2 05A50871 

(September 28, 1989); Regensberg v. USPS, EEOC Request No. 05900850 (September 7 1990) 
The Commi^on f d that the complainant's request does not meet the regulator Z Lria of 2 9 
C.F.R § 1614.405(b), m that, the request does not identify a clearly erroneous intemretation Z 
» e„al act or law, nor does it show that the underlying decision w'ill "uZZmZ** 
on the policies, practices or operation of the agency. "«»uuraai impact 

eXVcZrtte CoZ^hT? 1 reconsid ^tion, the previous decision, and the 
TmImL te G™™^ fmds mat the request fails to meet the criteria of 29 C F R 

m^^ZSSf^ °l *? COmmiSSi0n t0 ^ ±e reqU6St - The de " 
bfcOL Appeal No. 01 A40448 remains the Commission's final decision. There is no further rieht 

mister" aPPeal ° n * dedSi ° n ° f * COmmiSSi ° n ° n ^ dedsi0n of * e Con^ssLnon 

STATEMENT OF COMPLAINANT'S RIGHTS - ON KFnnp ST for RFrn^rnpp AT t™ 
COMPLAINANT'S RIGHT TO fit E A CTVTT ArTTnM ( po 9 00) 

frn^h'r 0n ° f * e ^r 11881011 iS fma1 ' and tbere is no ^^ "8 ht of administrative appeal 

wfn ?T SS, ° n S d v. eC1S1 ° n - Y ° U h3Ve ** right t0 flle a civil action in an appropriate United 
State D strict Court within ninety (90) calendar days from the date that you recefve this decision 

IfSi^J C,V, i aC "° n ' I 0U mUSt namC M ^ defendant in the com P Iaint the P«son who is the 

offic L hhp f ° f d / Partment head ' identifying that P erson * his or he ' ™ name and 
officialtitle. ( Failure to do so may result in the dismissal of your case in court. "Agency" or 

wh^uwo™ 63118 nati ° nal ° rganizati0n ' and not ** local office ' facility or department in 

RIGHT TO RE QUEST COUNSFT (Zl 199) 

If you decide to file a civil action, and if you do not have or cannot afford the services of an 
attorney, you may request that the Court appoint an attorney to represent you and that the Court 
prmit you to file the action without payment of fees, costs, or other security. See Title VII of the 
Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e et seq. ; the Rehabilitation Act : of °973 
as amended, 29 U.S.C. §§ 791, 794(c). The grant or deniafof the request !s "mm tne 1 
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fSSSS^ISl ^ ? TT f0r f at,0mey d0eS n0t «-< * ol » tta * '» which .0 file 

ezzx^stzessz * ffl- within * ,ime ,imits as ~ 

FOR THE COMMISSION: 



#*fc fif.faAu, 



Carlton M. Hadden, Director 
Office of Federal Operations 

Sc? 1 4 2DC5 



Date 



CERTIFICATE OF MAILING 



For timeliness purposes the Commission will presume that this decision was received within five 

5) calendar days after it was mailed. I certify that this decision was mailed to compTamant 

complainant's representative (if applicable), and the agency on: mpiainam, 



Sc? .1 ^ 2005 



Date 



My 



Equal Opportunity Assistant 
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, PO BOX 19848 
WASHINGTON, D.C. 20036 

Tyrone Rodriguez, Sr. 
Complainant, 

v. 

Michael Cheroff, 
Secretary, 
Department of Homeland Security 
Agency. 

Appeal No. 01A40448 
Agency No. 1-97-0220 
Hearing No. 100-A1-8070X 

^^^^^mMCONSIDERAJTg^ 

*"** ° f "* **» 0" March 24. 2005, see Ex H Vm „ ■ 

e S .a H i Shtllatbothtfleappe||ated .. . 

«**■*, , C ' S,0n,nVO,VedaCtear,y — ^e 1 p re . tionof 

P-c.o raakeproperint ~o„ softhemattrialfactsthatwereusedand 



i 'Case 1 :06-cv-00359-ESH Document 1 Filed 02/27/2006 Page 10 of 12 
™— n S a ndpracticesthedecisionwerebasedonforfaure 

7^—'-— ■>— MUSlyused thewrongstandardof 

™ UL regulations 29 CFR I fi i ■* -v? t ^,™ 

CFR 1613.271©(20 and 29 CFR J613.2719C) (1988) 

^^----.A g e ncymustestaMshevidenceby .. aear ; nd 
C — ^---c, ra . tshowthaUppdlantwouMnothavebeen 

selected absent the discnminata," SeeD 
, ,. titocltv - D =Pai1menl of Justice 

^-~-a gCTCyhadamodvetodiscriminatesee 
450US --«->-eA JreMonunsubstantiatedstatememsinthe 

7~— — ev^ceo rtestimony „ dthat(he 
'--edappea.waa ^o.^,^^^ ^ ^^ 

■"——"-"■*— ^ cywiththe enonnousevidenMof 

riminati0nbydireC1 " id — d ^o fintegrityofDr . Bufaa]ldMs 
^e, D , Buaerttsdfiedthathetehadaiteonem ^ ma]p ^^ 

- tabM „ invesagatedb y ,e InspeclorGCTWaiformisconductjnt as( He 

eSUfied ' ha,hehad ""™--~«o„ swithD , Bartletta]ldDr 

; ,dDrBart,et,bysw °™ affi -«^-- WMOfpe , uryhadno 

° f SUC " ' C °" ~ — - *. IV, V, a„ d VI . M, St an,e y 
~ lshedidnotknowofmyEEOCcompiaints ^ erecordshowsto 
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Security Offl cer slated t0 ^ ^^ ^^ ^ ^ ^ ^ 

EEO activity, and Dr. Buder .estified a. .he hearing that he was aware of my EEO 
activity in th e pas, and who . s slatements WOT ^^ ^ ^ ^ 

empmymen, action, and through Direct Evidence in the background report of 
rejection, the agency documented very ciearly EEOC activity: ISSUER, see 
Ex. VUI, whereby Dr. Butier and Ms. Staniey contentions and statements cannot 
be behoved, see Maria Addis v. USPO Appeal No. 0.971051, "FinaUy, we do no. 
find credibility i„ Supervisor's denia! that he me appelant have filed EEO 
com P ,ai nts . His contentions that he did no, know of the comprint cannot be 
believed." E.) The agency per pretex of actual discrimination did not follow 
EEOC regulations and the regulations and good faith practices by the ADA. Dr. 
Butler never notified me of the assessment process, Dr. Butler never contacted me 
for a follow up, did not request a follow up with Dr. Bartlett, or offer me the 
opportunity to have my own expert give input on my behalf. Dr. Butler's report 
seems to be self serving, see David E. Stock v. DOJ and EX. V, "Dr. Butler 
cannot speak for me. My expertise on you does not extend beyond my report of 
3/7/97. Any changes of it would be from an addendum based on "NEW" 
information. NO ONE has aaked me to evaluate you further. More importantly, I 
would no, change my opinion of you (fitness for Border patrol Agent) based on 
heresay infection from Fr, Butler. His Cunen. interpretation* of ray report 
aappear to meet his "needs" (and the agency presumaMy) no. mine and no. yours. 
F> There evidence on .he reord ,ha, I had successful employment in me militaty/ 
law enforcement and after 1995, which Dr. Buder conviently avoided .o discover. 
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»■ Buder a, s0 testified „ ^ ^ ^ ft ^ ^ ^ ^ ^ 

*- his because Dr. Buder had expense in the field and he M „„, ^ 
Hnfio.en.enen.Gui^e^,,^^,^^^^^^^^^ 

of employees under the ADA naorQ m „,r i ... 

' Page 9 ' med,cal e «<ten« must be obtained my 

current objective medica, evidence, page 13. documentation is insuffuien, if it 
•*. an medica, information fm m . health cm ^^ ^ ^ ^ ^ 
* « in the actua, medica, condition and trhe information is not cmdibie 
or is fmduian, is „ ot the best objecnve ev,de„ce, empioyer does no, provide 

apphcanttohave -umen.tion ^ his own physcisian, and S o,ey reIieS on 
** own herdth care professioilal . The age „ cy must ^ ^ ^ ^ 

major ,ife activity the apphcant „ s „ fflcient , whic „ fle agency ^ ^ has 

W„ re ,w iUlt hedi re ctevide„ceofdisc n mi„at 1 o„o„ fiI e,,ac k ofc re d i b ili ,y, 
the agency cannot prove there cjk<* in q „i 

P there case ,n a clear and convincing evidence standard 

and a this request must be granted. 



Certificate of Service 

A true copy was delivered to Peter fin-on™, a 

6r Greg ° ry ' A * enc y representative ay 425 I street, Ste 

6100, Washington D,.c 20536 



Sincerely 





Tyrone Rodriguez 



jpr 



